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Copyright & Disclaimers

This presentation is protected by U.S. and international copyright
laws. Reproduction, distribution, display and use of the presentation
without written permission of the speaker is prohibited.

Attendees of this program acknowledge that this program is not
providing any legal advice, and is intended only for educational
purposes.

On all matters that may involve legal and any other issues, the
attendees of this program acknowledge and agree that they will seek
the advice of their own legal counsel and others on any matters in any
jurisdiction.

The following training content may contain trade names, trademarks
or copyrights of various third parties, and if so, any such use is solely
for illustrative purposes only. All product and company names are
trademarks™ or registered® trademarks or copyrights of their
respective holders. Use of them does not imply any affiliation with,
endorsement by, or association of any kind between them and the
speaker or the seminal provider.
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Outline (1)

- Complying with rules of ethics and professional conduct
- Promoting health, safety and welfare of the public

- Preventing conflicts of interest

- Protecting the environment

- Other ethics and professional conduct case studies
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Licensing Code
of Conduct
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Rules that occur in both codes

- OAC

The engineer or surveyor shall:

(A) Protect the safety, health and welfare of the public in the performance of professional duties. Should the case arise where the engineer or surveyor faces a

situation where the safety, health and welfare of the public is not protected, the engineer or surveyor shall:

- NSPE

|. Fundamental Canons
Engineers, in the fulfillment of their professional duties, shall:
1. Hold paramount the safety, health, and welfare of the public.
2. Perform sarvices only in araas of ther competenca.
3. Is5ue public statements only in an objective and truthiu
MMAnner.
ACT for each employer of client as faithful agents or trustees,
AorOnd deceplive acts.
. Conduct themsehres nonorably, responsibly, ethically,
and lawlully S0 as 10 enhance the honor, reputation, and
usefuiness of the profession

o En A

Ethics & Professional Conduct for Engineer
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Rules that occur in 1 code &
not in another

- OAC

{C) The engineer or surveyor shall decline to sign and/or seal any form of certification, warranty, or guaranty that

(1) Relates to matters beyond his or her technical competence,
{2) Involves matters which are beyond the scope of services for which he or she was retained, or

{3) Relates to engineering or surveying work for which he or she does not have personal professional knowledge and direct supervisory control and

responsibility.

“Certification” shall mean a statement signed and/or sealed by an engineer or surveyor representing that the engineering or surveying services addressed therein
have been performed, according to the engineer or surveyvor's knowledge, information and belief, in accordance with commonly accepted procedures consistent

with applicable standards of practice, and is not a guaranty or warranty, either expressed or implied.

- NSPE

Silent on certifications

Ethics & Profession
February 20, 2023

The environment but not the OAC
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Universal Rule of Ethics




Universal Rule of Ethics
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Universal Rule of Ethics

Avoid even appearance the
impropriety.
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Do the right thing.
It will gratify some
people and
astonish the rest

Mark Twain




Where do we get our laws?

- US Constitution
- State Constitutions
- Legislative Acts

- Administrative Agencies (3 branches of government
under one roof): Legislature Branch makes laws;
Judicial Branch interprets the laws; Executive Branch
enforces the laws

- Court decisions from the appellate cases

- Contracts
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Ohio Laws & Administrative Rules

« Ohio law consists of the Ohio Constitution, the Ohio Revised Code
and the Ohio Administrative Code.

- The Constitution is the state's highest law superseding all others.
- The Revised Code is the codified law of the state.

- The Administrative Code is a compilation of administrative rules
adopted by state agencies.

- The two codes work in tandem to provide the 3 functions of government
that create laws (legislative duties), interpret the laws (Judicial duties)
and enforce the laws (executive duties).
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OHIO LAWS & ADMINISTRATIVE RULES

LEGISLATIVE SERVICE COMMISSION

HOME LAWS ABOUT CONTACT RELATED SITES GO TO

Chapter 4733-35 | Code of Ethics for Engineers and Surveyors

Ohio Administrative Code / 4733

Rule 4733-35-01 | Preamble.

Rule 4733-35-02 | Integrity.

Rule 4733-35-05 | Responsibility to the public.

Rule 4733-35-04 | Public statements and certifications.
Rule 4733-35-05 | Conlflict of interest.

Rule 4733-35-06 | Solicitation of employment.

Rule 4733-35-07 | Improper conduct.

Rule 4733-35-08 | Other jurisdiction.

Rule 4733-35-09 | Records.
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Rule 4733-35-01 | Preamble.

Ohio Administrative Code / 4733 / Chapter 4733-35 | Code of Ethics for Engineers and Surveyors

Previous Next

Effective: November 24, 2008  Promulgated Under: 119.05 PDF: Download Authenticated PDF

In order to safeguard the life, health, property and welfare of the public and the state of Ohio, to maintain integrity and high standards of skills and practice in
the professions of engineering and surveying, the following rules of professional conduct, promulgated in accordance with Chapter 4733. of the Revised Code,

shall be binding upon every person holding a certificate of registration as a professional engineer or as a professional surveyor.

The engineer or surveyor, who holds a certificate of registration from the Ohio state board of registration for professional engineers and surveyors, is charged

with having knowledge of the existence of the reasonable rules and regulations hereinafter provided for his or her professional conduct as an engineer or

surveyor, and also shall be deemed to be familiar with their several provisions and to understand them. Such knowledge shall encompass the understanding that

the practice of engineering, or of surveying, is a privilege, as opposed to a right, and the registrant shall be forthright and candid in statements or written

responses to the board or its representatives on matters pertaining to professional conduct.

Last updated April 25, 2022 at 3:29 PM
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Rule 4733-35-02 | Integrity.

Ohio Administrative Code / 4733 / Chapter 4733-35 | Code of Ethics for Engineers and Surveyors

Effective: November 1, 2005 Promulgated Under: 119.05 PDF: Download Authenticated PDF

The engineer or surveyor is obligated to act with complete integrity in professional matters for each client or emplover as a faithful agent; shall be honest and

impartial, and shall serve the public, client and employer with devotion.

Last updated April 25, 2022 at 3:29 PM
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Rule 4733-35-03 | Responsibility to the public.

Ohio Administrative Code / 4733 / Chapter 4733-35 | Code of Ethics for Engineers and Surveyors

Previous Next

Effective: November 1, 2005 Promulgated Under: 119.05 PDF: Download Authenticated PDF

The engineer or surveyor shall:

(A) Protect the safety, health and welfare of the public in the performance of professional duties. Should the case arise where the engineer or surveyor faces a

situation where the safety, health and welfare of the public is not protected, the engineer or surveyor shall:

(1) Sever the relationship with the employer or client;
(2) Refuse to accept responsibility for the design, report or statement involved;
(3) Notify the proper authority if, in his or her opinion, the situation is sufficiently important.

(B) Undertake to perform assignments only when the registrant's consulting support are qualified by training and experience in the specific technical fields

involved. In the event a question arises as to the competence of an engineer or surveyor to perform an engineering or surveying assignment in a specific
technical field of engineering or surveying which cannot be otherwise resolved to the board's satisfaction, the board, either upon request of the engineer or

surveyor or by its own volition, may require the engineer or surveyor to submit to an appropriate inquiry by or on behalf of the board;

(C) Be completely objective in any professional report, statement or testimony and shall include all relevant and pertinent information in the report, statement

or testimony when the result of omission would, or reasonably could, lead to a fallacious conclusion;

(D) Express an opinion as a technical or expert witness before any court, commission or other tribunal, only when it is founded upon adequate knowledge of the

facts in issue, upon a background of technical competence in the subject matter, and upon honest conviction of the accuracy and propriety of his or her

testimony.

Last updated April 25, 2022 at 5:29 PM
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Rule 4733-35-04 | Public statements and certifications.

Ohio Administrative Code / 4733 / Chapter 4733-35 | Code of Ethics for Engineers and Surveyors

Previous Next

Effective: August 1, 2014 Promulgated Under: 119.05 PDF: Download Authenticated PDF

(A) The engineer or surveyor will issue no statements, criticisms or arguments on engineering or surveying matters connected with public policy which are
inspired or paid for by an interested party, or parties, unless the engineer or surveyor has prefaced his or her remarks by explicitly identifying himself or herself,
by disclosing the identities of the party, or parties, on whose behalf the engineer or surveyor is speaking, and by revealing the existence of any pecuniary interest

he or she may have in the instant matters.

(B) The engineer or surveyor will publicly express no opinion on an engineering or surveying subject unless it is founded upon adequate knowledge of the facts in

issue, upon a background of technical competence in the subject matter, and upon honest conviction of the accuracy and propriety of his or her testimony.

(C) The engineer or surveyor shall decline to sign and/or seal any form of certification, warranty, or guaranty that

(1) Relates to matters beyond his or her technical competence,
(2) Involves matters which are beyond the scope of services for which he or she was retained, or

(3) Relates to engineering or surveying work for which he or she does not have personal professional knowledge and direct supervisory control and

responsibility.

"Certification” shall mean a statement signed and/or sealed by an engineer or surveyor representing that the engineering or surveying services addressed therein

have been performed, according to the engineer or surveyor's knowledge, information and belief, in accordance with commonly accepted procedures consistent

with applicable standards of practice, and is not a guaranty or warranty, either expressed or implied.

Last updated April 25, 2022 at 3:29 PM
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Rule 4733-35-05 | Conflict of interest.

Ohio Administrative Code / 4733 / Chapter 4733-35 | Code of Ethics for Engineers and Surveyors

Previous Next

Effective: November 1, 2005 Promulgated Under: 119.05 PDF: Download Authenticated PDF

(A) The engineer or surveyor shall conscientiously avoid conflict of interest with the emplover or client, but, when unavoidable, the engineer or surveyor shall

forthwith disclose the circumstances to the employer or client.

(B) The engineer or surveyor shall promptly inform the client or employer of any business association, interests, or circumstances which could influence his or

her judgment or the quality of services to the client or employer.

(C) The engineer or surveyor shall not accept compensation, financial or otherwise, from more than one party for services on the same project, or for services

pertaining to the same project, unless the circumstances are fully disclosed to, and agreed to, by all interested parties or their duly authorized agents.

(D) The engineer or surveyor shall not solicit or accept financial or other valuable considerations from material or equipment suppliers for specifving their

products.

(E) The engineer or surveyor shall not solicit or accept gratuities, directly or indirectly, from contractors, their agents or other parties dealing with his client or

employer in connection with work for which he or she is responsible.

(F) As an elected, retained or employed public official, an engineer or a surveyor (in the capacity as a public official) shall not review or approve work that was
’performed by himself, or under his direction, on behalf of another employer or client.
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Rule 4733-35-06 | Solicitation of employment.

Ohio Administrative Code / 4733 / Chapter 4733-35 | Code of Ethics for Engineers and Surveyors

Previous Next

Effective: November 24, 2008 Promulgated Under: 119.03 PDF: Download Authenticated PDF

(A) The engineer or surveyor shall not pay, solicit nor offer, directly or indirectly, any bribe or commission for professional employment with the exception of

payment of the usual commission for securing salaried positions through licensed employment agencies.
(B) The engineer or surveyor shall seek professional employment on the basis of qualifications and competence for proper accomplishment of the work.

(C) The engineer or surveyor shall not falsify or permit misrepresentation of academic or professional qualifications and shall not misrepresent or exaggerate the

degree of responsibility in or for the subject matter of prior assignments.

(D) Brochures or other presentations incident to the solicitation of employment shall not misrepresent pertinent facts concerning employers, employees,

associates, joint-ventures, or past accomplishments with the intent and purpose of enhancing qualifications and work.

Last updated April 25, 2022 at 3:29 PM
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Rule 4733-35-06 | Solicitation of employment.

Ohio Administrative Code / 4733 / Chapter 4733-35 | Code of Ethics for Engineers and Surveyors

George Santos

Effective: November 24, 2008 Promulgated Under: 119.03 PDF: Download Authenticated PDF

(A) The engineer or surveyor shall not pay, solicit nor offer, directly or indirectly, any bribe or commission for professional employment with the exception of

payment of the usual commission for securing salaried positions through licensed employment agencies.
(B) The engineer or surveyor shall seek professional employment on the basis of qualifications and competence for proper accomplishment of the work.

(C) The engineer or surveyor shall not falsify or permit misrepresentation of academic or professional qualifications and shall not misrepresent or exaggerate the

degree of responsibility in or for the subject matter of prior assignments.

(D) Brochures or other presentations incident to the solicitation of employment shall not misrepresent pertinent facts concerning employers, employees,

associates, joint-ventures, or past accomplishments with the intent and purpose of enhancing qualifications and work.

Last updated April 25, 2022 at 3:29 PM

When you lied on
your resume but still
got a job %@

Ethics & Professional Conduct for Engineers

February 20, 2023

M Annual John Lennon Tribute
§ M@

January 27 at 11:3




Rule 4733-35-07 | Improper conduct.

Ohio Administrative Code / 4733 / Chapter 4733-35 | Code of Ethics for Engineers and Surveyors

Previous Next

Effective: November 24, 2008  Promulgated Under: 119.05 PDF: Download Authenticated PDF

(A) The engineer or surveyor shall not sign and/or seal professional work for which he or she does not have personal professional knowledge and direct

supervisory control and responsibility. This is interpreted by the board to mean that an engineer or surveyor shall not sign and/or seal professional work unless

that work was prepared under his/her supervision and direction. The engineer or surveyor shall be involved in the project and must be closely involved in the

preparation of the work product.

(B) The engineer or surveyor shall not knowingly associate with, or permit the use of his or her name or firm name in, a business venture by any person or firm

which he or she knows, or has reason to believe, is engaging in business or professional practices of a fraudulent or dishonest nature.

(C) If the engineer or surveyor has knowledge or reason to believe that another person or firm is guilty of violating any of the provisions of Chapter 4733. of the

Revised Code, or any of these rules of professional conduct, he or she shall present this information to the board in writing.

(D) If a professional engineer or professional surveyor is found guilty of a felony or had his or her registration revoked or suspended by another jurisdiction, the

professional engineer or professional surveyor shall notify the board in writing within sixty days.

Last updated April 25, 2022 at 3:29 PM
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If You are Accused of Plan
Stamping

- Assemble all documents showing that you were in
responsible control, such as:

- Internal drafts of documents that have your “finger
prints” on them

- Redlines, notes, etc. on documents that you were
personally involved in

- Internal emails. meeting minutes, etc. between
yourself and others working underneath you that show
your personal involvement

- You actually prepared portions of the documents
that you were in responsible control of

- Even if you are not accused, develop a system in the
event this does not happen to you
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Rule 4733-35-08 | Other jurisdiction.

Ohio Administrative Code / 4733 / Chapter 4733-35 | Code of Ethics for Engineers and Surveyors

Previous Next

Effective: November 1, 2005 Promulgated Under: 119.05 PDF: Download Authenticated PDF

Conviction of a felony without restoration of civil rights, or the revocation, voluntary surrender, or suspension of a professional engineer's or surveyor's license

by another jurisdiction, if for a cause which in the state of Ohio would constitute a violation of Ohio Revised Code Chapter 4733. or of these rules, shall be

grounds for a charge of violation of these rules.

Last updated April 25, 2022 at 3:29 PM
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Rule 4733-35-09 | Records.

Ohio Administrative Code / 4733 / Chapter 4733-35 | Code of Ethics for Engineers and Surveyors

Previous Next

Effective: November 24, 2008  Promulgated Under: 119.05 PDF: Download Authenticated PDF

Each registrant or certificate of authorization holder shall kgep a true and correct record in the Enolish lanouace of all of the business transactions in the

registrant’s or holder's office relevant to enforcement of Chapter 4733. of the Revised Code. Such records shall be available at all reasonable hours for inspection

and copying by the Ohio state board of registration for professional engineers and surveyors.

Each registrant or licensee shall cooperate with the board in its investigation of complaints or possible violations of Chapter 4733. of the Revised Code. This

cooperation shall include responding timely to written communications from the board, providing information or documents requested within thirty days of the

date on which the communication was mailed, and appearing before the board or its designee upon request.

Last updated April 25, 2022 at 3:29 PM
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Incidental Practice

- Sections 4703.01 to 4703.19 of the Revised Code do not
exclude a registered professional engineer from architectural
practice that may be incident to the practice of engineering
or exclude a registered architect from engineering practice that
may be incident to the practice of architecture.

- OAC 4703-1-01 (B) "Practice of Architecture" - providing that the
practice of architecture shall not include the practice of
engineering as defined in Chapter 4733. of the Revised Code, but
a registered architect may perform such engineering work
as is incidental to the practice of architecture.
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NSPE " NATIONAL SOCIETY OF
.Sl PROFESSIONAL ENGINEERS

Code of Ethics for Engineers

Page 1 of 2

Preamble

Engineering is an important and learned profession. As members
of this profession, engineers are expected to exhibit the highest
standards of honesty and integrity. Engineering has a direct and
vital impact on the quality of life for all people. Accordingly, the
services provided by engineers require honesty, impartiality,
fairness, and equity, and must be dedicated to the protection

of the public health, safety, and welfare. Engineers must

perform wunder a standard of professional behavior that requires
adherence to the highest principles of ethical conduct.

I. Fundamental Canons
Engineers, in the fulfillment of their professional duties, shall:
1. Hold paramount the safety, health, and welfare of the public.
2. Perform services only in areas of their competence.
3. Issue public statements only in an objective and truthful
manner.
4. Act for each employer or client as faithful agents or trustees.
5. Avoid deceptive acts.
6. Conduct themselves honorably, responsibly, ethically,
and lawfully so as to enhance the honor, reputation, and
usefulness of the profession.

1. Rules of Practice
1. Engineers shall hold paramount the safety, health, and
welfare of the public.

a. If engineers’ judgment is overruled under
circumstances that endanger life or property, they shall
notify their employer or client and such other authority
as may be appropriate.

b. Engineers shall approve only those engineering documents
that are in conformity with applicable standards.

c. Engineers shall not reveal facts, data, or information
without the prior consent of the client or employer except
as authorized or required by law or this Code.

d. Engineers shall not permit the use of their name or
associate in business ventures with any person or firm
that they believe is engaged in fraudulent or dishonest
enterprise.

e. Engineers shall not aid or abet the unlawful practice of
engineering by a person or firm.

f.  Engineers having knowledge of any alleged viclation of
this Code shall report thereon to appropriate professional
bodies and, when relevant, also to public authorities, and
cooperate with the proper authorities in furnishing such
information or assistance as may be required.

2. Engineers shall perform services only in the areas of their
competence.

a. Engineers shall undertake assignments only when
gualified by education or experience in the specific
technical fields involved.

b. Engineers shall not affix their signatures to any plans
or documents dealing with subject matter in which

they lack competence, nor to any plan or document not
prepared under their direction and control.

c. Engineers may accept assignments and assume
responsibility for coordination of an entire project and sign
and seal the engineering documents for the entire project,
provided that each technical segment is signed and sealed
only by the qualified engineers who prepared the segment.

3. Engineers shall issue public statements only in an objective
and truthful manner.

a. Engineers shall be objective and truthful in professional
reports, statements, or testimony. They shall include
all relevant and pertinent information in such reports,
staternents, or testimony, which should bear the date
indicating when it was current.

b. Engineers may express publicly technical opinions
that are founded upon knowledge of the facts and
competence in the subject matter.

c. Engineers shall issue no statements, criticisms, or
arguments on technical matters that are inspired or paid
for by interested parties, unless they have prefaced their
comments by explicitly identifying the interested parties
on whose behalf they are speaking, and by revealing the
existence of any interest the engineers may have in the
matters.

4. Engineers shall act for each employer or client as faithful
agents or trustees.

a. Engineers shall disclose all known or potential conflicts
of interest that could influence or appear to influence
their judgment or the quality of their services.

b. Engineers shall not accept compensation, financial or
otherwise, from more than one party for services on
the same project, or for services pertaining to the same
project, unless the circumstances are fully disclosed and
agreed to by all interested parties.

c. Engineers shall not solicit or accept financial or other
valuable consideration, directly or indirectly, from outside
agents in connection with the work for which they are
responsible.

d. Engineers in public service as members, advisors, or
employees of a governmental or quasi-governmental
body or department shall not participate in decisions with
respect to services solicited or provided by them or their
organizations in private or public engineering practice.

e. Engineers shall not solicit or accept a contract from a
governmental body on which a principal or officer of their
organization serves as a member.

5. Engineers shall avoid deceptive acts.
a. Engineers shall not falsify their qualifications or
permit misrepresentation of their or their associates’
qualifications. They shall not misrepresent or exaggerate
their responsibility in or for the subject matter of prior
assignments. Brochures or other presentations incident

to the solicitation of employment shall not misrepresent
pertinent facts concerning employers, employees,
associates, joint venturers, or past accomplishments.
Engineers shall not offer, give, solicit, or receive, either
directly or indirectly, any contribution to influence the
award of a contract by public authority, or which may be
reasonably construed by the public as having the effect
or intent of influencing the awarding of a contract. They
shall not offer any gift or other valuable consideration in
order to secure work. They shall not pay a commission,
percentage, or brokerage fee in order to secure work,
except to a bona fide employee or bona fide established
commercial or marketing agencies retained by them.

111. Professional Obligations
1. Engineers shall be guided in all their relations by the

highest standards of honesty and integrity.

a.

b.

C.

Engineers shall acknowledge their errors and shall not
distort or alter the facts.

Engineers shall advise their clients or employers when
they believe a project will not be successful.

Engineers shall not accept outside employment to

the detriment of their regular work or interest. Before
accaepting any outside engineering employment, they will
notify their employers.

Engineers shall not attempt to attract an engineer from
another employer by false or misleading pretenses.
Engineers shall not promote their own interest at the
expense of the dignity and integrity of the profession.
Engineers shall treat all persons with dignity, respect,
fairness, and without discrimination.

2. Engineers shall at all times strive to serve the public interest.
a.

Engineers are encouraged to participate in civic affairs;
career guidance for youths; and work for the advancement
of the safety, health, and well-being of their community.
Engineers shall not complete, sign, or seal plans and/or
specifications that are not in conformity with applicable
engineering standards. If the client or employer insists
on such unprofessional conduct, they shall notify the
proper authorities and withdraw from further service on
the project.

Engineers are encouraged to extend public knowledge
and appreciation of engineering and its achievements.
Engineers are encouraged to adhere to the principles

of sustainable development® in order to protect the
environment for future generations.

Engineers shall continue their professional development
throughout their careers and should keep current in their
specialty fields by engaging in professional practice,
participating in continuing education courses, reading

in the technical literature, and attending professional

meetings and seminar. 8 2
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3. Engineers shall avoid all conduct or practice that 7. Engineers shall not attempt to injure, maliciously or

deceives the public.

a. Engineers shall avoid the use of statements containing
a material misrepresentation of fact or omitting a
material fact.

b. Consistent with the foregoing, engineers may advertise
for recruitment of personnel.

c. Consistent with the foregoing, engineers may prepare
articles for the lay or technical press, but such articles
shall not imply credit to the author for work performed
by athers.

4. Engineers shall not disclose, without consent, confidential

information concerning the business affairs or technical

processes of any present or former client or employer, or

public body on which they serve.

a. Engineers shall not, without the consent of all
interested parties, promote or arrange for new
employment or practice in connection with a specific
project for which the engineer has gained particular
and specialized knowledge.

b. Engineers shall not, without the consent of all
interested parties, participate in or represent an
adversary interest in connection with a specific project
or proceeding in which the engineer has gained
particular specialized knowledge on behalf of a former
client or employer.

5. Engineers shall not be influenced in their professional

duties by conflicting interests.

a. Engineers shall not accept financial or other
considerations, including free engineering designs,
from material or equipment suppliers for specifying
their product.

b. Engineers shall not accept commissions or allowances,
directly or indirectly, from contractors or other parties
dealing with clients or employers of the engineer
in connection with wark for which the engineer is
responsible.

6. Engineers shall not attempt to obtain employment or
advancement or professional engagements by untruthfully
criticizing other engineers, or by other improper or
questionable methods.

a. Engineers shall not request, propose, or accept a
commission on a contingent basis under circumstances
in which their judgment may be compromised.

b. Engineers in salaried positions shall accept part-time
engineering work only to the extent consistent with
policies of the employer and in accordance with ethical
considerations.

c. Engineers shall not, without consent, use equipment,
supplies, laboratory, or office facilities of an employer
to carry on outside private practice.

falsely, directly or indirectly, the professional reputation,

prospects, practice, or employment of other engineers.

Engineers who believe others are guilty of unethical or

illegal practice shall present such information to the

proper authority for action.

a. Engineers in private practice shall not review the work
of another engineer for the same client, except with the
knowledge of such engineer, or unless the connection of
such engineer with the work has been terminated.

b. Engineers in governmental, industrial, or educational
employ are entitled to review and evaluate the work of other
engineers when so required by their employment duties.

c. Engineers in sales or industrial employ are entitled to
make engineering comparisons of represented products
with products of other suppliers.

8. Engineers shall accept personal responsibility for their

professional activities, provided, however, that engineers

may seek indemnification for services arising out of

their practice for other than gross negligence, where the

engineer’s interests cannot otherwise be protected.

a. Engineers shall conform with state registration laws in
the practice of engineering.

b. Engineers shall not use association with a nonengineer, a
corporation, or partnership as a “cloak” for unethical acts.

9. Engineers shall give credit for engineering work to those

to whom credit is due, and will recognize the proprietary

interests of others.

a. Engineers shall, whenever possible, name the person or
persons who may be individually responsible for designs,
inventions, writings, or other accomplishments.

b. Enginzers using designs supplied by a client recognize
that the designs remain the property of the client and
may not be duplicated by the engineer for others without
express permission.

c. Engineers, before undertaking work for others in
connection with which the engineer may make
improvements, plans, designs, inventions, or other
records that may justify copyrights or patents, should
enter into a positive agreement regarding ownership.

d. Engineers’ designs, data, records, and notes referring
exclusively to an employer's work are the employer's
property. The employer should indemnify the engineer
for use of the information for any purpose other than the
original purpose.

Footnote 1 “Sustainable development” is the challenge of meeting
numan neeas for natural resowrces, industrial products, energy,
food. transportation, sneiter, and effective waste management whnile
conserving and protecting environmental guality and the natural
resource base essential for future dewelopment.

“By order of the United States District Court for the
District of Columbia, former Section 11(c) of the NSPE
Code of Ethics prohibiting competitive bidding, and all
policy statements, opinions, rulings or other guidelines
interpreting its scope, have been rescinded as unlawfully
interfering with the legal right of engineers, protected
under the antitrust laws, to provide price information to
prospective clients; accordingly, nothing contained in the
MNSPE Code of Ethics, policy statements, opinions, rulings
or other guidelines prohibits the submission of price
quotations or competitive bids for engineering services
at any time or in any amount.”

Statement by NSPE Executive Committee

In order to correct misunderstandings which have been
indicated in some instances since the issuance of the
Supreme Court decision and the entry of the Final Judgment,
it is noted that in its decision of April 25, 1578, the Supreme
Court of the United States declared: “The Sherman Act does
not require competitive bidding.”

It is further noted that as made clear in the Supreme Court
decision:
1. Engineers and firms may individually refuse to bid for
engineering services,
2. Clients are not required to seek bids for engineering
services.
3. Federal, state, and local laws governing procedures
to procure engineering services are not affected, and
remain in full force and effect.
State societies and local chapters are free to actively
and aggressively seek legislation for professional
selection and negotiation procedures by public
agencies.
State registration board rules of professional conduct,
including rules prohibiting competitive bidding for
engineering services, are not affected and remain in
full force and effect. State registration boards with
authority to adopt rules of professional conduct may
adopt rules governing procedures to obtain engineering
services.
. As noted by the Supreme Court, "nothing in the
judgment prevents NSPE and its members from
attermpting to influence governmental action . . .”

Eal

o

o

Mote: In regard to the question of application of the Code to
corporations vis-a-vis real persons, business form cr type should
not negate nor influence conformance of indviduals to the Code.
The Code deals with professional services, which safvices must
De performed Oy real persons. Real persens in turn estaolish and
implement policies within business structures. The Code is clearly
written to apply to the Engineer, and it is incumbent on members

of NSPE to endeavor to live up to its provisions. This appli 1
pertinent sections of the Code.
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Preamble

Engineering is an important and learned profession. As members
of this profession, engineers are expacted to exhibit the highest
standards of honesty and integrity. Engineering has a direct and
vital impact on the quality of life for all people. Accordingly, the
services provided by engineers require honesty, impartiality,
fairness, and equity, and must be dedicated to the protection

of the public health, safety, and welfare. Engineers must

perform under a standard of professional behavior that requires
adherence to the highest principles of ethical conduct.

. Fundamental Canons
Engineers, in the fulfillment of their professional duties, shall:

they lack competence, nor to any plan or document not
prepared under their direction and control.

c. Engineers may accept assignments and assume

responsibility for coordination of an entire project and sign
and seal the engineering documents for the entire project,
provided that each technical segment is signed and sealed
only by the qualified engineers who prepared the segment.

3. Engineers shall issue public statements only in an objective

and truthful manner.

a. Engineers shall be objective and truthful in professional

reports, statements, or testimony. They shall include
all relevant and pertinent information in such reports,
statements, or testimony, which should bear the date

Code of Ethics for Engineers

Page 1 of 2

to the solicitation of employment shall not misrepresent
pertinent facts concerning employers, employees,
associates, joint venturers, or past accomplishments.
Engineers shall not offer, give, solicit, or receive, either
directly or indirectly, any contribution to influence the
award of a contract by public authority, or which may be
reasonably construed by the public as having the effect
or intent of influencing the awarding of a contract. They
shall not offer any gift or other valuable consideration in
order to secure work. They shall not pay a commission,
percentage, or brokerage fee in order to secure work,
except to a bona fide employee or bona fide established
commercial or marketing agencies retained by them.

1. Hold paramount the safety, health, and welfare of the public. indicating when it was current. ) . i
2. Perform services only in areas of their competence. b. Engineers may express publicly technical opinions . Prof‘esswnal Obllgfa’tl?ns . .
3. Issue public statements only in an objective and truthful that are founded upon knowledge of the facts and 1. Engineers shall be guided in all their relations by the

highest standards of honesty and integrity.

manner. competence in the subject matter. - N
g- iCt _fglfdeacrltt?mplﬂ?'er or client as faithful agents or trustees. c. Engineers shall issue no statements, criticisms, or & EFS%'E}??:;?::Itﬁgkf:g::eclge their errors and shall not
- Av0Id deceptive acts. arguments on technical matters that are inspired or paid : et
&. Conduct themselves honorably, responsibly, ethically, for by interested parties, unless they have prefaced their . fhng”:jielir;:;:Igrag;';e‘;nF:;Gil';jgsug;:gfi'loyem when
and lawfully so as to enhance the honor, reputation, and comments by explicitly identifying the interested parties &y | - :
usefulness of the profession. - ; c. Engineers shall not accept outside employment to
on whose behalf they are speaking, and by revealing the the detriment of their regular work or interest. Before
Il. Rules of Practice E:':t::psce of any interest the engineers may have in the accepting any outside engineering employment, they will
1. Engineers shall hold paramount the safety, health, and ' natify their employers.
welfare of the public. ' 4. Engineers shall act for each employer or client as faithful d. Engineers shall not attempt to attract an engineer from
a. If engineers’ judgment is overruled under agents or trustees. another employer by false or misleading pretenses.
circumstances that endanger life or property, they shall a. Engineers shall disclose all known or potential conflicts e.  Engineers shall not promote their own interest at the

notify their employer or client and such other authority
as may be appropriate.

b. Engineers shall approve only those engineering documents

that are in conformity with applicable standards.

of interest that could influence or appear to influence
their judgment or the quality of their services.

b. Engineers shall not accept compensation, financial aor

otherwise, from more than one party for services on
the same project, or for services pertaining to the same

expense of the dignity and integrity of the profession.
Engineers shall treat all persons with dignity, respect,
fairness, and without discrimination.

2. Engineers shall at all times strive to serve the public interest.

c. Engineers shall not reveal facts, data, or information . ) ! a. Engineers are encouraged to participate in civic affairs;
without the prior consent of the client or employer except project, unless the circumstances are fully disclosed and career guidance for youths; and work for the advancement
as authorized or required by law or this Code. agreed fo by all interested parties. ) of the safety, health, and well-being of their community.

d. Engineers shall not permit the use of their name or €. Engineers shall not salicit or accept financial or other b. Engineers shall not complete, sign, or seal plans and/or
associate in business ventures with any person or firm valuablg cons.der;_atmn,_d.rectly or mdlrect_ly. from outsida specifications that are not in conformity with applicable
that they believe is engaged in fraudulent or dishanest agents in connection with the work for which they are engineering standards. If the client or employer insists
enterprise. responsible. . ) . on such unprofessional conduct, they shall notify the

e. Engineers shall not aid or abet the unlawful practice of d. Engineers in public service as members, advisors, or proper authorities and withdraw fmﬁ further sgwice on
engineering by a person or firm. employees of a governmental or q_ua_ls:-go-_vernm_ental ) the project

f.  Engineers having knowledge of any alleged violation of body or department shall not participate in decisions with c. Engineers are encouraged to extend public knowledge
this Code shall report thereon to appropriate professional respect to services solicited or provided by them or their and appreciation of engineering and its achievements.
bodies and, when relevant, also to public authorities, and organizations in private or public engineering practice. d. Engineers are encouraged to adhere to the principles
cooperate with the proper authorities in furnishing such & Engineers shall not solicit or accept a contract froma of sustainable development: in order to protect the
information or assistance as may be required. gmrerl_‘nme_ntal body on which a principal or officer of their environment for future generations.

2. Engineers shall perform services only in the areas of their organization serves as a member. e. Engineers shall continue their professional development

competence.

a. Engineers shall undertake assignments only when

gualified by education or experience in the specific
technical fields involved.

b. Engineers shall not affix their signatures to any plans

or documents dealing with subject matter in which

5. Engineers shall avoid deceptive acts.
a. Engineers shall not falsify their qualifications or

permit misrepresentation of their or their associates’
qualifications. They shall not misrepresent or exaggerate
their responsibility in or for the subject matter of prior
assignments. Brochures or other presentations incident

throughout their careers and should keep current in their
specialty fields by engaging in professional practice,
participating in continuing education courses, reading

in the technical literature, and attending professional

meetings and seminar. 8 ]
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Preamble

Engineering is an important and learned profession. As members of this
profession, engineers are expected to exhibit the highest standards of honesty
and integrity.

Engineering has a direct and vital impact on the quality of life for all
people.

Accordingly, the services provided by engineers require honesty, impartiality,
fairness, and equity, and must be dedicated to the protection of the public
health, safety, and welfare.

Engineers must perform under a standard of professional behavior that requires
adherence to the highest principles of ethical conduct.
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Outline (2)

- Complying with rules of ethics and professional conduct
- Promoting health, safety and welfare of the public
- Preventing conflicts of interest

- Protecting the environment

- Other ethics and professional conduct case studies
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I. Fundamental Canons

Engineers, in the fulfillment of their professional duties, shall:

1. Hold paramount the safety, health, and welfare of the
public.

2. Perform services only in areas of their competence.

3. Issue public statements only in an objective and truthful manner.
4. Act for each employer or client as faithful agents or trustees.

5. Avoid deceptive acts.

I1. Rules of Practice

1. Engineers shall hold paramount the safety, health, and welfare of
the public.
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If engineers’ judgment is overruled under circumstances that
endanger life or property, they shall notify their employer or client
and such other authority as may be appropriate.
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Code of Ethics for Engineers

Page 1 of 2

Preamble

Engineering is an important and learned profession. As members

of this profession, engineers are expected to exhibit the highest
standards of honesty and integrity. Engineering has a direct and
vital impact on the quality of life for all people. Accordingly, the
services provided by engineers require honesty, impartiality,
fairness, and equity, and must be dedicated to the protection

of the public health, safety, and welfare. Engineers must
perform under a standard of professional behavior that requires
adherence to the highest principles of ethical conduct.

. Fundamental Canons
Engineers, in the fulfillment of their professional duties, shall:

they lack competence, nor to any plan or document not
prepared under their direction and control.

c. Engineers may accept assignments and assume
responsibility for coordination of an entire project and sign
and seal the engineering documents for the entire project,
provided that each technical segment is signed and sealed
only by the qualified engineers who prepared the segment.

3. Engineers shall issue public statements only in an objective
and truthful manner.
a. Engineers shall be objective and truthful in professional
reports, statements, or testimony. They shall include
all relevant and pertinent information in such reports,
statements, or testimony, which should bear the date

to the solicitation of employment shall not misrepresent
pertinent facts concerning employers, employees,
associates, joint venturers, or past accomplishments.

b. Engineers shall not offer, give, sclicit, or receive, either
directly or indirectly, any contribution to influence the
award of a contract by public authority, or which may be
reasonably construed by the public as having the effect
or intent of influencing the awarding of a contract. They
shall not offer any gift or other valuable consideration in
order to secure work. They shall not pay a commission,
percentage, or brokerage fee in order to secure work,
except to a bona fide employee or bona fide established
commercial or marketing agencies retained by them.

1. Hold paramount the safety, health, and welfare of the public. indicating when it was current.

g- Perform services only in areas of their competence. b. Engineers may express publicly technical opinions I1I. Professional Obligations

1. Engineers shall be guided in all their relations by the

. Issue public statements only in an objective and truthful
manner.

. Act for each employer or client as faithful agents or trustees.

4

5. Avoid deceptive acts.

6. Conduct themselves honorably, responsibly, ethically,
and lawfully so as to enhance the honor, reputation, and
usefulness of the profession.

Il. Rules of Practice
1. Engineers shall hold paramount the safety, health, and
welfare of the public.
a. If engineers’ judgment is overruled under

circumstances that endanger life or property, they shall
notify their employer or client and such other authority

as may be appropriate.

b. Engineers shall approve only those engineering documents

that are in conformity with applicable standards.
c. Engineers shall not reweal facts, data, or information

without the prior consent of the client or employer except

as authorized or required by law or this Code.
d. Engineers shall not permit the use of their name or

associate in business ventures with any person or firm
that they believe is engaged in fraudulent or dishonest

enterprise.
e. Engineers shall not aid or abet the unlawful practice of

no b 3 narcon or firm
g Dne 2 DOreon or 1.

f. I_E'n.og.i.neers-having knowledge of any alleged violation of

this Cade shall report thereon to appropriate professional

bodies and, when relevant, also to public authorities, and
cooperate with the proper authorities in furnishing such
information or assistance as may be required.

2. Engineers shall perform services only in the areas of their
competence.

a. Engineers shall undertake assignments only when
gualified by education or experience in the specific
technical fields involved.

b. Engineers shall not affix their signatures to any plans
or documents dealing with subject matter in which

that are founded upon knowledge of the facts and
competence in the subject matter.

c. Engineers shall issue no statements, criticisms, or
arguments on technical matters that are inspired or paid
for by interested parties, unless they have prefaced their
comments by explicitly identifying the interested parties
on whose behalf they are speaking, and by revealing the
existence of any interest the engineers may have in the
matters.

4. Engineers shall act for each employer or client as faithful
agents or trustees.

a. Engineers shall disclose all known or potential conflicts
of interest that could influence or appear to influence
their judgment or the quality of their services.

b. Engineers shall not accept compensation, financial or
otherwise, from more than one party for services on
the same project, or for services pertaining to the same
project, unless the circumstances are fully disclosed and
agreed to by all interested parties.

c. Engineers shall not solicit or accept financial or other
valuable consideration, directly or indiractly, from outside
agents in connection with the work for which they are
responsible.

d. Engineers in public service as members, advisors, or
employees of a governmental or quasi-governmental
body or department shall not participate in decisions with
respect to services solicited or provided by them or their
organizations in private or public engineering practice.

e. Engineers shall not solicit or accept a contract from a
governmental body on which a principal or officer of their
organization serves as a member.

5. Engineers shall avoid deceptive acts.
a. Engineers shall not falsify their qualifications or
permit misrepresentation of their or their associates’
qualifications. They shall not misrepresent or exaggerate
their responsibility in or for the subject matter of prior
assignments. Brochures or other presentations incident

highest standards of honesty and integrity.

a. Engineers shall acknowledge their errors and shall not
distort or alter the facts.

b. Engineers shall advise their clients or employers when
they believe a project will not be successful.

c. Engineers shall not accept outside employment to
the detriment of their regular work or interest. Before
accepting any outside engineering employment, they will
natify their employers.

d. Engineers shall not attempt to attract an engineer from
another employer by false or misleading pretenses.

e.  Engineers shall not promote their own interest at the
expense of the dignity and integrity of the profession.

f.  Engineers shall treat all persons with dignity, respect,
fairness, and without discrimination.

2. Engineers shall at all times strive to serve the public interest.

a. Engineers are encouraged to participate in civic affairs;
career guidance for youths; and work for the advancement
of the safety, health, and well-being of their community.

b. Engineers shall not complete, sign, or seal plans and/or
specifications that are not in conformity with applicable
engineering standards. If the client or employer insists
on such unprofessional conduct, they shall notify the
proper authorities and withdraw from further service on
the project.

c. Engineers are encouraged to extend public knowledge
and appreciation of engineering and its achievements.

d. Engineers are encouraged to adhere to the principles
of sustainable development® in order to protect the
emvironment for future generations.

e. Engineers shall continue their professional development
throughout their careers and should keep current in their
specialty fields by engaging in professional practice,
participating in continuing education courses, reading
in the technical literature, and attending professional

meetings and seminar. 8 8
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Board of Ethical Review

- The Board of Ethical Review is a panel of engineering ethics experts that has
served as the profession's guide through ethical dilemmas.

- The board consists of seven licensed members who are appointed by the NSPE
president.

- The purpose of the BER 1s to render impartial opinions pertaining to the .
interpretation of the NSPIE Code of Iithics, develop materials, and conduct studies
relating to ethics of the engineering profession.

- In 1946, NSPE released its Canons of Ethics for Engineers and Rules of Professional
Conduct, which evolved to the current Code of Ethics, adopted in 1964.

- While these statements of general principles served as a guide, many engineers
requested interpretations of how the Canons and Rules would apply to specific
clrcumstances.

)
S~
b}
5}
=)

o
on
=)

=
3

(e

-
Q
=)

el
g
@]

@)

—
o]
=)
@]

-
n
n

&
o
S

ol

3
n
o

]

<

i)
=

2]
(o]
S
(o]
=)
(o]
>
~
o]
=
~
Q
<)
=~

- These requests ultimately led to the creation of the BER in 1954. Ethics cases rarely
have easy answers, but the BER's nearly 650 advisory opinions have helped bring
clarity to the ethical issues engineers face daily.



https://www.nspe.org/resources/ethics/code-ethics
https://www.nspe.org/resources/ethics/ethics-resources/board-of-ethical-review-cases

BER Case Number: Case 18-5
Year: 2018; Public HSW, Facts:

Engineer A, a professional engineer, worked for many years as a quality
control engineer for Boilco, a boiler manufacturer.

In recent years, Boilco began using a more economical international
supplier of boiler valves and electric switches to reduce costs, but
Engineer A’s product testing demonstrated that the new boiler
valves and electric switches were inferior and could be unsafe.

Engineer A rejected the first shipment, but Engineer A’s supervisor,
also a professional engineer, overruled Engineer A. When Engineer A
brought his product concerns to senior management, Engineer A’s
supervisor abruptly fired Engineer A for insubordination.

After termination, Engineer A contacted a federal agency, detailing
the threat to public safety posed by Engineer A’s former employer.

Questions:

1.) Were Engineer A’s actions in contacting the federal agency ethical
under the facts and circumstances?

2.) Was it ethical for Engineer A’s supervisor to fire Engineer A for
insubordination?
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Consistent with the NSPE Code of Ethics, in their professional relations,
engineers have an obligation to act with judgment and discretion, as well as with
a sense of fairness and balance, in recognition of the complex issues involved in
ellj.gineering practice and the business and technical issues faced by employers or
clients.

The NSPE Board of Ethical Review has on several occasions examined cases
relating to the obligations of engineers to report activities that endanger the
public health and safety.

Engineer A’s action in first alerting his immediate supervisor and then
contacting higher management when his immediate supervisor was not
responsive demonstrates that he made a good faith effort to exhaust internal
mechanisms within the company in order to address what he reasonably viewed
as a serious public safety concern.

The decision to terminate Engineer A, a long-tenured quality control engineer,
immediately after he reported concerns about meeting safety standards first to an
immediate supervisor and then to higher management indicates that Engineer
A’s actions in contactin%‘the federal agency and detailing the threat to
public safety posed by his former employer were justified

Conclusion:

1.) Engineer A’s actions in contacting the federal agency and detailing the threat

to public safety posed b%his former employer were justified and were consistent
with the NSPE Code of Ethics.

2.) It was unethical for Engineer A’s supervisor to fire Engineer A for
insubordination.
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Outline (3)

- Complying with rules of ethics and professional conduct
- Promoting health, safety and welfare of the public

- Preventing conflicts of interest

- Protecting the environment

- Other ethics and professional conduct case studies
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Preamble

Engineering is an important and learned profession. As members
of this profession, engineers are expacted to exhibit the highest
standards of honesty and integrity. Engineering has a direct and
vital impact on the quality of life for all people. Accordingly, the
services provided by engineers require honesty, impartiality,
fairness, and equity, and must be dedicated to the protection

of the public health, safety, and welfare. Engineers must

perform under a standard of professional behavior that requires
adherence to the highest principles of ethical conduct.

. Fundamental Canons
Engineers, in the fulfillment of their professional duties, shall:

L

2.
3. Issue public statements only in an objective and truthful

Hold paramount the safety, health, and welfare of the public.
Perform services only in areas of their competence.

manner.

4. Act for each employer or client as faithful agents or trustees.
5.
6. Conduct themselves honorably, responsibly, ethically,

Avoid deceptive acts.

and lawfully so as to enhance the honor, reputation, and
usefulness of the profession.

Il. Rules of Practice

1

2.

Engineers shall hold paramount the safety, health, and
welfare of the public.

a. If engineers’ judgment is overruled under

circumstances that endanger life or property, they shall
notify their employer or client and such other authority
as may be appropriate.

b. Engineers shall approve only those engineering documents

that are in conformity with applicable standards.

c. Engineers shall nat reveal facts, data, or information

without the prior consent of the client or employer except
as authorized or required by law or this Code.

d. Engineers shall not permit the use of their name or

associate in business ventures with any person or firm
that they believe is engaged in fraudulent or dishonest
enterprise.

e. Engineers shall not aid or abet the unlawful practice of

engineering by a person or firm.

. Engineers having knowledge of any alleged violation of

this Code shall report thereon to appropriate professional
bodies and, when relevant, also to public authorities, and
cooperate with the proper authorities in furnishing such
information or assistance as may be required.

Engineers shall perform services only in the areas of their
competence.

a. Engineers shall undertake assignments only when

gualified by education or experience in the specific
technical fields involved.

b. Engineers shall not affix their signatures to any plans

or documents dealing with subject matter in which

Code of Ethics for Engineers

they lack competence, nor to any plan or document not
prepared under their direction and control.

c. Engineers may accept assignments and assume
responsibility for coordination of an entire project and sign
and seal the engineering documents for the entire project,
provided that each technical segment is signed and sealed
only by the qualified engineers who prepared the segment.

3. Engineers shall issue public statements only in an objective
and truthful manner.

a. Engineers shall be objective and truthful in professional
reports, statements, or testimony. They shall include
all relevant and pertinent information in such reports,
statements, or testimony, which should bear the date
indicating when it was current.

b. Engineers may express publicly technical opinions
that are founded upon knowledge of the facts and
competence in the subject matter.

c. Engineers shall issue no statements, criticisms, or
arguments on technical matters that are inspired or paid
for by interested parties, unless they have prefaced their
comments by explicitly identifying the interested parties
on whose behalf they are speaking, and by revealing the
existence of any interest the engineers may have in the
matters.

4. Engineers shall act for each employer or client as faithful
agents or trustees.

a. Engineers shall disclose all known or potential conflicts
of interest that could influence or appear to influence
their judgment or the quality of their services.

I f
otherwise, from more than one party for services on
the same project, or for services pertaining to the same
project, unless the circumstances are fully disclosed and
agreed to by all interested parties.

c. Engineers shall not solicit or accept financial or other
valuable consideration, directly or indiractly, from outside
agents in connection with the work for which they are
responsible.

d. Engineers in public service as members, advisors, or
employees of a governmental or quasi-governmental
body or department shall not participate in decisions with
respect to services solicited or provided by them or their
organizations in private or public engineering practice.

e. Engineers shall not solicit or accept a contract from a
governmental body on which a principal or officer of their
organization serves as a member.

5. Engineers shall avoid deceptive acts.
a. Engineers shall not falsify their qualifications or
permit misrepresentation of their or their associates’
qualifications. They shall not misrepresent or exaggerate
their responsibility in or for the subject matter of prior
assignments. Brochures or other presentations incident
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to the solicitation of employment shall not misrepresent
pertinent facts concerning employers, employees,
associates, joint venturers, or past accomplishments.
Engineers shall not offer, give, solicit, or receive, either
directly or indirectly, any contribution to influence the
award of a contract by public authority, or which may be
reasonably construed by the public as having the effect
or intent of influencing the awarding of a contract. They
shall not offer any gift or other valuable consideration in
order to secure work. They shall not pay a commission,
percentage, or brokerage fee in order to secure work,
except to a bona fide employee or bona fide established
commercial or marketing agencies retained by them.

I1l. Professional Obligations
1. Engineers shall be guided in all their relations by the

highest standards of honesty and integrity.

a.

b.

C.

Engineers shall acknowledge their errors and shall not
distort or alter the facts.

Engineers shall advise their clients or employers when
they believe a project will not be successful.

Engineers shall not accept outside employment to

the detriment of their regular work or interest. Before
accepting any outside engineering employment, they will
natify their employers.

Engineers shall not attempt to attract an engineer from
another employer by false or misleading pretenses.
Engineers shall not promote their own interest at the
expense of the dignity and integrity of the profession.
Engineers shall treat all persons with dignity, respect,
fairness, and without discrimination.

2. Engineers shall at all times strive to serve the public interest.
a.

Engineers are encouraged to participate in civic affairs;
career guidance for youths; and work for the advancement
of the safety, health, and well-being of their community.
Engineers shall not complete, sign, or seal plans and/or
specifications that are not in conformity with applicable
engineering standards. If the client or employer insists
on such unprofessional conduct, they shall notify the
proper authorities and withdraw from further service on
the project.

Engineers are encouraged to extend public knowledge
and appreciation of engineering and its achievements.
Engineers are encouraged to adhere to the principles

of sustainable development® in order to protect the
emvironment for future generations.

Engineers shall continue their prafessional development
throughout their careers and should keep current in their
specialty fields by engaging in professional practice,
participating in continuing education courses, reading

in the technical literature, and attending professional

meetings and seminar. ] 8
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3. Engineers shall avoid all conduct or practice that
deceives the public.

a. Engineers shall avoid the use of statements containing
a material misrepresentation of fact or omitting a
material fact.

b. Consistent with the foregoing, engineers may advertise
for recruitment of personnel.

c. Consistent with the foregoing, engineers may prepare
articles for the lay or technical press, but such articles
shall not imply credit to the author for work performed
by athers.

4. Engineers shall not disclose, without consent, confidential
information concerning the business affairs or technical
processes of any present or former client or employer, or
public body on which they serve.

a. Engineers shall not, without the consent of all
interested parties, promote or arrange for new
employment or practice in connection with a specific
project for which the engineer has gained particular
and specialized knowledge.

b. Engineers shall not, without the consent of all
interested parties, participate in or represent an
adversary interest in connection with a specific project
or proceeding in which the engineer has gained
particular specialized knowledge on behalf of a former
client or employer.

5. Engineers shall not be influenced in their professional
duties by conflicting interests.

a. Engineers shall not accept financial or other
considerations, including free engineering designs,
from material or equipment suppliers for specifying
their product.

b. Engineers shall not accept commissions or allowances,
directly or indirectly, from contractors or other parties
dealing with clients or employers of the engineer
in connection with wark for which the engineer is
responsible.

6. Engineers shall not attempt to obtain employment or
advancement or professional engagements by untruthfully
criticizing other engineers, or by other improper or
questionable methods.

a. Engineers shall not request, propose, or accept a
commission on a contingent basis under circumstances
in which their judgment may be compromised.

b. Engineers in salaried positions shall accept part-time
engineering work only to the extent consistent with
policies of the employer and in accordance with ethical
considerations.

c. Engineers shall not, without consent, use equipment,
supplies, laboratory, or office facilities of an employer
to carry on outside private practice.

7. Engineers shall not attempt to injure, maliciously or

falsely, directly or indirectly, the professional reputation,

prospects, practice, or employment of other engineers.

Engineers who believe others are guilty of unethical or

illegal practice shall present such information to the

proper authority for action.

a. Engineers in private practice shall not review the work
of another engineer for the same client, except with the
knowledge of such engineer, or unless the connection of
such engineer with the work has been terminated.

b. Engineers in governmental, industrial, or educational
employ are entitled to review and evaluate the work of other
engineers when so required by their employment duties.

c. Engineers in sales or industrial employ are entitled to
make engineering comparisons of represented products
with products of other suppliers.

8. Engineers shall accept personal responsibility for their

professional activities, provided, however, that engineers

may seek indemnification for services arising out of

their practice for other than gross negligence, where the

engineer’s interests cannot otherwise be protected.

a. Engineers shall conform with state registration laws in
the practice of engineering.

b. Engineers shall not use association with a nonengineer, a
corporation, or partnership as a “cloak” for unethical acts.

9. Engineers shall give credit for engineering work to those

to whom credit is due, and will recognize the proprietary

interests of others.

a. Engineers shall, whenever possible, name the person or
persons who may be individually responsible for designs,
inventions, writings, or other accomplishments.

b. Enginzers using designs supplied by a client recognize
that the designs remain the property of the client and
may not be duplicated by the engineer for others without
express permission.

c. Engineers, before undertaking work for others in
connection with which the engineer may make
improvements, plans, designs, inventions, or other
records that may justify copyrights or patents, should
enter into a positive agreement regarding ownership.

d. Engineers’ designs, data, records, and notes referring
exclusively to an employer's work are the employer's
property. The employer should indemnify the engineer
for use of the information for any purpose other than the
original purpose.

Footnote 1 “Sustainable development” is the challenge of meeting
numan neeas for natural resowrces, industrial products, energy,
food. transportation, sneiter, and effective waste management whnile
conserving and protecting environmental guality and the natural
resource base essential for future dewelopment.
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“By order of the United States District Court for the
District of Columbia, former Section 11(c) of the NSPE
Code of Ethics prohibiting competitive bidding, and all
policy statements, opinions, rulings or other guidelines
interpreting its scope, have been rescinded as unlawfully
interfering with the legal right of engineers, protected
under the antitrust laws, to provide price information to
prospective clients; accordingly, nothing contained in the
MNSPE Code of Ethics, policy statements, opinions, rulings
or other guidelines prohibits the submission of price
quotations or competitive bids for engineering services
at any time or in any amount.”

Statement by NSPE Executive Committee

In order to correct misunderstandings which have been
indicated in some instances since the issuance of the
Supreme Court decision and the entry of the Final Judgment,
it is noted that in its decision of April 25, 1578, the Supreme
Court of the United States declared: “The Sherman Act does
not require competitive bidding.”

It is further noted that as made clear in the Supreme Court
decision:
1. Engineers and firms may individually refuse to bid for
engineering services,
2. Clients are not required to seek bids for engineering
services.
3. Federal, state, and local laws governing procedures
to procure engineering services are not affected, and
remain in full force and effect.
State societies and local chapters are free to actively
and aggressively seek legislation for professional
selection and negotiation procedures by public
agencies.
State registration board rules of professional conduct,
including rules prohibiting competitive bidding for
engineering services, are not affected and remain in
full force and effect. State registration boards with
authority to adopt rules of professional conduct may
adopt rules governing procedures to obtain engineering
services.
. As noted by the Supreme Court, "nothing in the
judgment prevents NSPE and its members from
attermpting to influence governmental action . . .”

Eal

o

o

Mote: In regard to the question of application of the Code to
corporations vis-a-vis real persons, business form cr type should
not negate nor influence conformance of indviduals to the Code.
The Code deals with professional services, which safvices must
De performed Oy real persons. Real persens in turn estaolish and
implement policies within business structures. The Code is clearly
written to apply to the Engineer, and it is incumbent on members

of NSPE to endeavor to live up to its provisions. This applies tg all
pertinent sections of the Code. 4
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BER Case Number: Case 20-3
Year: 2020; Conflict of Interest, Facts:

The Board of Licensure for Professional Engineers (“the PE Board”) in State X consists of
six professional engineers and a public member. The governor of State X has recently
appointed two new board members, Engineer A and Engineer B, to fill two expiring terms.

Engineer A otherwise is a member of the board of directors of a membership enlgineering
organization in that state. Engineer B serves as a committee chair of a nationa
engineering organization.

At the first meeting of the newly constituted PE Board, the public member asks whether
these outside professional activities constitute a conflict of interest with respect to
PE Board service.

Engineer A responded that:

(1)  although her state organization has been advocating for the improvement of the state’s continuing professional
development requirements to the PE Board and the legislature,

2)  she has not been making those presentations, but

(3) that the advocacy has been discussed at meetings of the state organization’s board of directors.

Engineer B responded that he is the chair of an engineering education committee of the
national engineering organization, with a role, in part, to recommend changes to his
en%{meermg discipline’s engineering education accreditation criteria, for subsequent review
and approval by ABET. The PE Board begins to discuss these professional involvements.

Question(s): Does Engineer A have a conflict of interest with re%pect to PE Board service?
And does Engineer B have a conflict of interest with respect to PE Board service?
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Professional engineers often find themselves involved with and representing
multiple organizational interests in their professional activities, and this can
give rise to organizational conflicts of interest. Conflicts of interest are among the
most prevalent ethical concerns facing engineering practitioners.

Over the years, the Board of Ethical Review has considered numerous cases
involving engineers who have interests in conflict with the interests of clients,
employees, or other engineers.

At one time, the NSPE Code of Ethics specifically prohibited engineers from
becoming involved in cases or situations in which a conflict of interest was
present.

This was based on the view that professional engineers must at all times be above
reproach and avoid any situation that could be perceived as compromising
their professional judgment and integrity as independent professionals.

Conclusion:

1.) Engineer A has a conflict of interest. While public service does not preclude
Engineer A from being a member of the state engineering organization, the BER
recommends that Engineer A should resign her position as a member of the board of

directors of her engineering organization if she desires to serve on her state PE
board.

2.) Engineer B does not have a conflict of interest according to the NSPE Code
of Ethics.
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Outline (4)

- Complying with rules of ethics and professional conduct
- Promoting health, safety and welfare of the public

- Preventing conflicts of interest

- Protecting the environment

- Other ethics and professional conduct case studies
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Preamble

Enginaering is an important and learned profassion. As members

of this profession, engineers are expected to exhibit the highest
standards of honesty and integrity. Engineering has a diract and
wital imipact on the guality of life for all people. Accordingly, the
services provided by engineers require honesly, impartiality,
fairness, and equity, and must be dedicated to the protection

of the public health, safety, and welfare. Enginacrs must
parform wnder @ standard of professional benavior that requires
adherenca to the highest principles of ethical conduct.

I. Fundamental Canons
Enginaers, in the fulfillment of thair professional duties, shail:

L
2.
3.

Huold paramaount thi safaty, heaith, and welfare of the public.

Perform servicas only in areas of their competenca.
Issue public statements only in an objective and truthful
manner.

they lack competence, nor fo any plan or documant not
prepared under their direction and contral.

Engineers may accept assignments and assume
responsibility for coondination of an entire projiect and sign
and seal the engineering documents for the entire project,
provided that each techinical segment is signed and sealed
anily by the gualified engineers whi prepared the sagment.

3. Enginears shall issee public statements anky in an objective
and truthful manner.
2 Enginears shall be objective and truthful in professional

reports, statements, or testimony. They shall includa
all relevant and partinent information in swch reparts,
staterments, or testimony, which should bear the date
indicating when it was current.

. Enginears may exprass publicly technical opinions

that are founded wpon knowledge of the facts and
cormpetenca in the subject mattar.

Code of Ethics for Engineers

fio the solicitation of amployment shall not misrepresant
partinent facts concerning employers, amployass,
associates, joint venturers, or past accomplishmeants.
Engineers shall not offer, give, solicit, or receive, aither
directly or indirectly, any contribution to influence the
award of a contract by public authority, or which may be
reasonably construed by the public a5 hawving the effect
of intent of influancing the awarding of a contract. They
shall mot offer any gift or other valuable consideration in
order to sacure work. They shall not pay a commission,
parcantage, or brokerage fea in ordar to sacura work,
axcapt to a bona fide employes or bona fide established
commercial or marketing agencies retained by them.

ll. Professional Obligations
1. Engineers shall be guided in all their relations by the
highest standards of honesty and integrity

Engineers shall acknowledgs their errors and shall not

4. Act for each emiployer or clent as faithful agants or frustees. Enginears shall issue no statements, criticisms, or 2 Ef

5. Awoid deceptiva acts. argguments on technical matters that are inspired or paid distort or alter the facts. )

&. Conduct themsehes honorably, responsibly, athically, for by interested parties, uniess they have prefaced neir b. Engineers shall al:_h-usel their clients or ampiloyars when
HeEluIneSs o e professian ':'n."': fnase ;ehaﬁ .trE" artet:Epealung. and by r:.-eai !ng1 EE tha detrimant of thair ragular work or intarest. Bafora

1. Rules of Practica ﬁ:t:ge any interest the engineers may Nave in accepting any outside engineering employmant, thay wil

L. Engineers shall hold paramount the safely, health, and ) notify their empioyers.
welfare of the public. 4. Engineers shall act for each employer or client as faithful d. Engineers shall not atternpt to atiract an enginear from
a. If engineers’ judgment is overruled under EEE"S or trustees. another empioyer by false or misleading pretenses.

circurnstances that endanger lifa or property, they shall a Enginears shall disclosa all known o potential condlicts &. Enginaers shall not promate their own interast at tha
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2.

notify their employer or client and swch other authority

35 may be appropriate.

b. Engineers shall approve onby those engineering documents

that are in conformily with applicable standards.

of interast that cowld influenca or appear to influenca
their judgment or the guality of their sarvices.

. Enginears shall mot accept compensation, financial or

otharwisa, from maora than one party for servicas on
the same projact, or for services pertaining to the same

aypensa of tha dignity and integrity of the profession.
Engineers shall treak all parsons with dignily, respact,
fairness, and withowt discriminaticn.

2. Engineers shall at all times strive 1o ssrve the pubilic interast.

c. Engineers snall not reveal facts, data, or information a. Enginears are encouraged to participats in civic affairs;
without the prior consant of the client or empioyer excant project, unless tl:le n:irl:urrrstam:.es are fully disclosed and L n:aiier puidance for ﬁthi' ar?;wnriafor e am-ancen:le-nt
as auihorizad or required by law or this Coda. agreed o by all interested parties. of the safely, health, and well-being of their communiy.

d. Engineers shall not parmit the use of their name or - Enginears shall not solicit or accept financial or other = ' - '

valuable consideration, directly or indirectly, from outside 0. Engineers shall not complete. sign. or seal pians and/or

associate in business venturas with any parson or firm
that they believe is engaged in fraudulent or dishonest

anterprise.

& Enginaers shall not aid or abet the wnlaaiul practice of
enginesring by a parson or firm.

f. Engineers having knowledge of any alleged violation of

this Coda shall report thereon to appropriate professional
bodies and, when relevant, also to public authorities, and

cooperate with the proper avtharities in furnishing such
information or assistance as may be required

Engineers shall perform services only in the areas of their

competence.

a. Engineers shall undertake assignments oy whan
gualifiad by aducation or expariance in the spacific
tachnical fields imeolwad.

b. Engineers shall not affs their signatures to any plans
or documents dealing with subjact matter in which

agents in connaction with the work for which they are
responsible,

. Engineers in public S&rvice as members, advisors, or

employeas of 3 govarnmental or quasi-gowernmeantal

body or department shall not participate in decisions with
respact to services solicited or provided by them or thair
organizations in privale or public enginesring practice.
Enginears shall mof solicit or accept a contract from a
powarnmental body onwhich a principal or officer of their
organization serves as a member.

5. Enginears shall awoid deceptive acts.
2 Enginears shall mot falsify their gualifications or

permit misrapresantation of their or their associates’
qualifications. They shall not misrepresent or exaggerate
their responsibility in or for the subject matter of prior
assignments. Brochuras or other presentations incident

specifications that are not in corformity with applicabie
anginesring standards. If the client or amployer insists
on such unprofessional conduct, they shall notify the
proper aukthorities and withdraw from further service on
the project.

Enginaers are ancouragad to extend public knowladga

. Enginagrs are encl:-ural:l to adhers to the principlas
of iuslau nable dweluummt |n order to protact the

1nr-::ughnut thair careers and should keap current in thair

specialty fields by engaging in professional practice,
participating in continwing etwcation courses, reading
in the technical literature, and attending professional
mietings and seminar.
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3. Engineers shall avoid all conduct or practice that
deceives the public.

a. Engineers shall avoid the wse of statemants containing
a material misrepresentation of fact or omitting a
material fact.

b. Consistent with the foregoing, engineers may advertisa
for racruitmant of personnel.

c. Consistent with the foregoing, engineers may prepara
articles for tha lay or technical press, but such articles
shall not imply credit to the author for work performed
by oihars,

4. Engineers shall not discloss, withowt consent, confidential
information concerning the business affairs or technical
processes of any present or former client or employer, or
public body on which they serve.

a. Engineers shall not, without the consent of all
interestad parties, promote or arrange for new
amplay ment or practice in connection with a specific
project for which the enginesr has gained particular
and specialized knowledge.

b. Engineers shall not, without the consent of all
interested parties, participate in or represent an
adwarsary interest in connection with a spacific project
of proceeding in which the engineer has gained
particular spacialized knowledga on bahalf of a former
client or employer.

E. Engineers shall not be influenced in their professional
duties by conflicting interests.

a. Engineers shall not accept financial or other
considerations, including free engineering designs,
from miaterial or equipment suppliers for specifying
thair product.

b. Engineers shall not accept commissions or allowances,
directly or indirectly, from contractors or other parties
dealing with clients or employers of the engineer
in connection with work for which the engineer is
FesponsiDle.

6. Engineers shall not attempt to obtain employment or
atvancement or professional engagements by untruthfully
criticizing other engineers. or by other improper or
guestionable methods.

a. Engineers shall not reguest, propose, or accept a
COMMission on a contingent basis under circumstances
in which their judgment may be compromised.

b. Engineers in salaried positions shall accept part-time
anginaering work onty 1o the extent consistent with
policies of the amployar and in accordance with athical
considerations.

c. Engineers shall not, without consent, vse equipment,
supplies, laboratory, or office facilities of an employer
o carry on outside private practice.

7. Engineers shall not attempt to injurs, maliciously or
falsely, directly or indirectly, the professional reputation,
prospects, practice, or employment of other engineers.
Engineers who belisve othars are guilty of unethical or
ilegal practice shall present such information to the
proper authority for action.

2 Enginears in privata practice shall not review the work
of another anginaer for the same client, eccapt with the
knowladge of swch engineer, or unbess the connection of
such engineer with the work has bean terminated.

b. Enginesars in governmental, industrial, or educational
employ are entitied fo review and evaluate the work of other
ENgineers when 50 required by their employment dubies.

c. Enginesars in sakes or industrial employ are entitied to
maka enginearing comparisons of represented products
with products of ofher suppliers.

E. Enginears shall accept personal responsibility for their
professional activities, provided. howeser, that enginears
may seek indemnification for services arising out of
their practice for other than gross negligence. whers the
engineer's interests cannot otherwise be protected.

2 Engineers shall conform with state registration laws in
the practice of angineering.

b. Engineers shall not wse association with a nonengineer, a
corparation, or partnership as a “cloak” for unethical acts.

0. Enginears shall give credit for engineering work to those
to whom credit is due, and will recognize the proprietary
interests of athers.

2 Engineers shall, whenever possible, name the person or
persons who may be individually responsibla for designs,
inventions, writings, or other accomplishments.

b. Engineers using designs supplied by a client recognize
that the designs remain the property of the chient and
may not be duplicated by the engineer for others without
Ex[IESS PEMMIssion.

c. Enginears, before undertaking work for others in
connection with which the engineer may make
improvemnents, plans, designs, inventions, or other
records that may justify copy rights or patents, should
enter into a positi-e agreameant regarding ownarship.

d. Enginesars’ designs, data, records, and notes refarring
ezlusivaly to an emiployer’s work are the empioyer's
property. The employer showld indemnify the engineer
fior uze of the information for any purposs other than the
original purposa.

Footrota 1 *Sustainabic dovelopmant” is the challenge o mealing
human reeds for retural rescurces, industrial products, enengy
food, frensporiation. shetter, 2nd eflecive wasiez mamagemeant while
oorserving and profecting ervironmental quelity and She: naturzl
resource hese essantial for fubore damlopmant.

“By order of the United States District Court for the
District of Columbia, former Section 11(c) of the NSPE
Code of Ethics prohibiting competitive bidding, and al
policy staterments, opimions, rulings or other guidelines
interprating its scope, have bean rescinded as unlawiully
interfering with the legal right of engineers, protected
under the antitrust laws, to provide price information to
prospective clients; accordingly, nothing contained in the
MSPE Code of Ethics, policy statements, opinions, rulings
or other guidelines prohibits the submission of price
guotations or competitive bids for engineering services
at amy time or in amy amouwnt.”

Statement by NSPE Executive Committes

In ordar to corract misunderstandings which hawe been
indicated in some instances since tha issuance of the
Supreme Cowrt dacision and the entry of the Final Judgment,
it is nofed that in its decision of April 25, 1978, the Suprems
Cowurt of the United States daclared: *The Sharman Act does
ot require compatitve bidding.”

It is furthar noted that as made clear in the Supreme Court
OeCision:

1. Enginesars and firms may individually refusa to bid for
ENZINaeTing Sarices.

2. Cliants are not required to seek bids for enginearing
SEIWIDES.

3. Federal, state, and local laws governing procedures
fo procure anginearing services are not affected, and
remain in full force and effect.

4. State societies and local chaptars are free to actiealy
and aggressiely seek lagisiation for professional
selection and negotiation procadures by public
agancias.

5. Sate registration board rules of professional conduct,
including rules prohibiting competithee bidding for
ENZineering services, are not affectad and remain in
full force and effiect. State registration boards with
autharity to adopt rules of professional conduct may
adopt rules governing procedures to obtain engineering
SEIWIDES.

6. A5 noted by the Supreme Court, “nothing in the
judgment pravents N3PE and its members from
atternipting to influence goeernmental action -, °

Hola: In regard fo the question ol application of te Coda b
corporations vis-a+is rezl persors, business form o fype should
nol nagzio nor influenos conformanos of individualks o the Code.
The Codo doals with professional sonvicos, which son ioos must
ba parformmed by meal persons. Aozl parsons in rn establish and
implernent podicis within busingss stnaclures. The Codio = claarhy
wrikten fo appdy 1o the Enginesr; and K is incumbent on members
ol HZPE {o endearvor fo lve up to ks pnvisions. This apples fo all
partinent sactions ol the Code.

1420 KING STREET, ALEXANDR, VIRGINIG Z2314-7754 « S55-2585 NSPE (E773) « LEGALSMNEPE DRG « Wl'W.NSPEORG » PUBLICATION DATE AS REVISED ALY 2005 » PUBLICATION 21302  oMATONA SD0ETy OF PROFESSIONAL ENGIMEERS. By BEHTS RESERVED
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Protecting the environment:
meeting or exceeding legal
requirements

I ngingers ane encouraged 1o adhens to the principles
of sustanable dowalopment® in onder fo profoect 1ho
e ronmenl for fture penerataons

Foimois | “Seasraieg SEas0pmasl’ | N Ol Kiras I Miadn g
FTIET tds IDE O TR, ST DI, STET
o] frprmpasia an, shelor g chsctive wadks rearopermosl whilks
sy e poiocling owinrrmenial oy e S okl
ressurcs Bed cmaarlial S it vckabrmend
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Allied Profession
ASLA Code of Professional Ethics

The policies established by the Board of Trustees relative to
environmental stewardship, quality of life, and professional affairs are
summarized in the ASLA Code of Environmental Ethics.

|

P
o
o
P

Members should make every effort to enhance, respect, and
restore the life-sustaining integrity of the landscape and seek
environmentally positive, financially sound, and sustainable
solutions to land use, development, and management
opportunities.

|

p=

SL

=

ASLA Code of Environmental Ethics

Preamble

Members of the American Society of Landscape Architects should make every effort within our sphere of
influence to enhance, respect, and restore the life-sustaining integrity of the landscape for all living things.

Members should work with clients, review and approval agencies, and local, regional, national, and global
governing authorities to educate about, encourage, and seek approval of environmentally positive,
financially sound, and sustainable solutions to land-use, development, and management opportunities.
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The following tenets are the basis of the ASLA Code of Environmental Ethics:




Case Number: Case 18-9
Year: 2018; The Environment, Facts:

- Engineer A is an engineer in private practice. Engineer A is retained
by Client A, a developer, to perform hydrodynamic modeling and coastal
risk assessment in connection with potential climate change and sea
level rise for a residential development project near a coastal area.

- The geographic area in which Client A is planning to build the project
currently has no building code in place.

- Based on newly released information as well as a recently developed
algorithm that includes newly identified historic weather data,

- Engineer A believes the residential development project should be built
to a 100-year projected storm surge elevation, due to public safety
risks even at lower projections of future surge level rise.

- Because of the increased cost, Client A refuses to agree that the
residential development project be built to a 100-year projection storm
surge elevation.

- Question: What are Engineer A’s obligations under the circumstances?
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- As the BER has noted on several occasions, engineers play an
essential role in society by taking steps and actions to ensure that
products, systems, facilities, structures, and the land surrounding
them are reasonably safe.

- Sometimes engineers are placed in situations in which they must
balance their obligations to their employer or client with their
obligations to protect the public health and safety.

- NSPE Code Section II1.2.d. places some additional responsibilities on
engineers for the protection of the environment.

- IT1.2.d. Engineers are encouraged to adhere to the principles of
sustainable development in order to protect the environment for
future generations. "Sustainable development" is the challenge of
meeting human needs for natural resources, industrial products,
energy, food, transportation, shelter, and effective waste management
while conserving and protecting environmental quality and the
natural resource base essential for future development.

- Conclusion: Engineer A should continue to pursue discussions with
Client A to convince Client A of the danger in which future residents,
as well as the general public, could be placed, and the potential for
significant property and environmental damage.

- If Client A refuses to agree with Engineer A’s design standard,
Engineer A should withdraw from the project.
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Outline (5)

- Complying with rules of ethics and professional conduct
- Promoting health, safety and welfare of the public

- Preventing conflicts of interest

- Protecting the environment

- Other ethics and professional conduct case studies
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Project Manager In-House
Engineer A & Her Firm B

- Firm B assigned a project with extremely tight project, that had a
certain amount of architectural details, to Engineer A.

- In order to economize on time, to avoid utilizing an in-house
architect, Engineer A attempted to prepare the architectural details
for the project.

- Engineer A’s approach was to send the engineering and
architectural details to the building department.

- Engineer A assumed that the city building plan examiner would
correct any architectural details, and send back to Engineer A.

- Engineer A attempted to correct the architectural details, and sent
the project documents for a second city plan examiner review.

- The plans examiner was unsatisfied Engineer A’s revisions, made
more corrections, and sent the documents back to Engineer A.
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- After the unsuccessful third round of reviews, corrections and
transmitting the project documents back and forth,

- the plans examiner notified the state Board of Architects for
Engineer A’s and Firm B’s incompetent practice of
architecture.

- Engineer A and Firm B were served with a notice of a
hearing from the State Attorney General.

- After the hearing, Engineer A and Firm B were sanctioned
for by the state Board of Architects incompetent practice of
architecture.

- The State Attorney General relied, in part, upon a provision
in the state Architecture Code of Conduct that engineers may
practice architecture so long as it is incidental to engineering.

- Evidence presented in the hearing it was determined that
Engineer A’s actions exceed the incidental threshold, and was
Incompetent.

0
S~
D)
)
=)
o
on
=)
=
o
S
-
Q
=)
el
g
@]
©
—
o]
=)
@]
o=
n
n
&
o
S
ol
3
n
5}
o=
<
T3
=

2]
(o]
S
(o]
=)
(o]
?>
~
o]
=
~
Q
<)
=~




Case Study - Steel Fabrication
Company B & its In-House Engineer A

Company B secured a commission to design, manufacture and
mﬁtao'l 1 %ong-span trusses for a large facility, on a very strict
schedule.

Company B is facing bankruptcy, but the commission would
keep the debtors away, and be able to meet payroll.

Engineer A’s innovated design of the trusses would increase
Company B’s profit.

Unfortunately, Engineer A discovered the trusses were .
fabﬁicated incorrectly, but fortunately before they were shipped
to the site.

Engineer A approaches Company B’s president to inform him
that the trusses had to go back into the fabrication shop, with a
delay of several days.

Company B’s president informs Engineer A that the delay
would cause Company B to breach the strict schedule, and lose
the commission.
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Company B’s president pressured Engineer A to ignore the
fabrication error, so that Company B could meet payroll, and
stave-off bankruptcy.

Company B’s president stated if there 1s problem down the road,
that 1s why Company B has insurance.

Engineer A sought the advice from a fellow Engineer C,
who stated that he has to report this matter to building
code officials.

Nonetheless, Engineer A reluctantly complied with Company
B’s president’s demand, and the trusses were shipped to the site.

The trusses were installed, and the facility was completed.

After a few months later, after a snow storm, the roof collapsed.
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After a tremendous of finger-pointing, litigation ensued.

During the discovery stage of the litigation, Engineer A’s actions
came to light to the state Engineer Licensing Board.

Engineer A was forced to retain legal counsel, to defend himself in a
disciplinary hearing and litigation.

Engineer A’s engineering license was revoked.

Company B’s president reorganize after bankruptcy and started a
new company with his brother-law.
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1st Reported Lawsuit Involving BIM

- Lack of communication and poor project
management was to blame.

STRUCTURAL

- The failure to properly use buildin% information
1

modelling on the construction of a [ife sciences , e

building in the US has led to what is believed T ,

to be the first ever legal case caused by the LA, st sl i

technology. o ~ 0000
O O[5 I:% O gooo

- Problems occurred when the M&E engineer v vor Ly s

failed to tell the contractor that the . - e

building’s M&E systems needed to be very e

tightly installed into the ceiling plenum. S peay Thwe

This failure meant the contractor ran out of
space 70% of the way through assembly.

Fa”
f
- “The MEP systems were modelled [using BIM] 2 £
however 2D documents were produced for f Q
construction, a practice that is typical for J I '
firms or teams new to BIM,” he explained. | £/, J
.'|I
Poor project management and a lack of “——w{
meeting documentation were also to blame. FLooR RN

- The parties involved wished to stay
anonymous and settled out of court for

“millions of dollars”, split between the firms. ENR

Engineering News-Record
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RFT’s | Comments | Questions

Eric O. Pempus, FAIA, Esq., NCARB

Risk Manager, DesignPro Insurance Group
440.823.5927 | eric.designproins@wichert.com

Professor, KSU College of Architecture & Environmental Design

Former Chair, Board of Zoning & Building Appeals, Rocky River, OH

J!.__;
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